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Perspective;

Industrial relations as such are not a first order issue for the ANOU.  However, IR 

laws effect the ability of unemployed workers to secure and maintain employment.

Casual and part time work offers job seekers  a means of supplementing meagre Centrelink payments whilst they pursue a full time or more permanent position.

The ANOU supports the “Your Rights at Work” campaign through engagement with the ACTU, individual trade unions and as active members of the Worklife Alliance.

The reference source for this response is the transcript of the Hon Kevin Rudd’s 

17 April 2007 address to the National Press Club. This submission canvasses the issues which impact current job seekers and workers who become unemployed.

References to ‘unemployed workers or job seekers’ include sole parents, people 

with a disability and any other demographic group actively seeking paid work.

Introduction;

Interaction between the Work Choices and Welfare to Work regimes risks serious negative consequences for job seekers and for workers who become unemployed. The ANOU has maintained a dialogue with Senator Penny Wong and her Adviser, 

Mr John Olenich on this issue during the past two years.  We have also expressed our concerns through the media on many occasions. 

ALP policy announcements do not fully acknowledge or address current measures which put workers at risk of losing their job and then being denied access to social security payments.

Under Welfare to Work, dismissal for alleged misconduct, leaving a job voluntarily, 

or refusing a job offer are regarded as Participation Failures. The penalty is a non-payment period of eight weeks for existing job seekers and for newly unemployed workers lodging claims for Newstart or Youth Allowance.

Sacked workers increase the cost of providing social security payments, the PBS system, Centrelink and Job Network services. Revenue from Income Tax, the GST

and other government imposts.  Not good for taxpayers or for the economy.

AWAs:

The ANOU welcomes Labor’s commitment to abolish AWAs.  Under Work Choices, 

employed and unemployed workers are faced with the odious ‘choice’ between signing an unfair AWA or not signing and being denied social security payments for eight weeks.  
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When leaving a job voluntarily risks the same penalty, workers are forced to endure abusive conditions unless and until they can secure alternative employment.

The ANOU is aware of incidents where job seekers declined to sign an unfair AWA and were penalised by Centrelink. Employers were not prepared to provide a copy 

of the AWAs to job seekers or to Centrelink.  Job seekers were expected to prove their innocence, those unable to do so incurred Participation Failure penalties, an effective ‘fine’ of $1,650 for singles age 21 and over. In NSW and NT, job seekers whose payments are suspended also forfeit state funded concessions, during the suspension period, (including public transport).

Unfair Dismissal Laws;

The ANOU acknowledges that vexatious unfair dismissal claims can be costly and time consuming for small business operators. The low level of unjustified claims is   grossly overstated by employers and their lobby groups who state unfair dismissal laws make it difficult to terminate workers and discourage the hiring of staff.

The ANOU rejects this spurious argument. What sort of business would chose to operate with less than the optimum number of workers?  Those that do may well

be exploiting existing workers through increased work loads or unpaid overtime.

Employers concerned about difficulties with sacking ‘unsuitable’ workers should examine the process which convinced them to hire these people. Small business operators with little or no recruitment skills hire staff but are unwilling to accept any responsibility if they make mistakes, or fail to provide adequate training to equip workers to perform their duties satisfactorily.

Professional recruitment fees are a tax deductible business expense.  Most HR companies offer to replace a worker at no cost if the original placement is not satisfactory.

Employers have no cost access to the Job Network which the government claims provides a professional service to meet employers’ needs. Exemption from unfair dismissal claims encourages employers to continue a ‘trial and error’ DIY approach to the recruitment of workers.

The ALP’s proposal extends Work Choices provisions by exempting all employers from compliance with Unfair Dismissal Laws for differing periods of time based on the number of employees and their length of service.  Labor will create a three tier system of protection against unfair dismissal, ie;

·   No protection for the first twelve months of service, 

                     (businesses with less than 15 employees).
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·   No protection for the first six months of service, 

                     (businesses with more than 15 employees).

·   Workers who have completed the above periods of service 

                     and are protected against unfair dismissal, (all businesses).

Since there is no upper limit placed on businesses with more than 15 employees, 

all job seekers, and employees who have not completed the qualifying period are at risk of unfair dismissal and harsh financial penalties imposed by Centrelink. 

Labor’s policy opens the door for large companies and government departments to sack workers for any reason, or for no valid reason.  Unscrupulous employers will be able to dismiss workers before they qualify for protection, replace them with new workers and maintain exemption from unfair dismissal legislation. This practice is common with government sponsored wage subsidy employment programs. When the subsidy period expires, the worker is sacked and the process is repeated.

Job seekers are required to present an Employment Separation Certificate when registering with Centrelink to claim Newstart or Youth Allowance. It is not unusual 

for ESCs to state the reason for dismissal as “misconduct, unsatisfactory or not suitable”.  These are likely triggers for a Participation Failure penalty.

Centrelink is required to investigate the circumstances of job seekers who claim to have been unfairly dismissed, but employers have no obligation to cooperate or explain their actions and they’re hardly likely to admit to unfairly dismissing staff.  

Pursuing Centrelink’s four stage appeals process is not a viable option for workers who have lost their jobs and their income, more to the point, why should they have 

to when they have done nothing wrong?  

Appealing Centrelink decisions or lodging complaints with an “industrial umpire” detracts from job seekers’ primary objective of securing paid employment. Will the “umpire” be required to consider the social security implications for workers unable 

to prove they have been unfairly dismissed?

The extent and cost of the impact;

During the 2005/06 Financial Year,Centrelink penalised 11,000 newly unemployed workers for being dismissed for alleged misconduct, leaving voluntarily or refusing 

a job offer. The penalty at that time was a “first breach’” with payments reduced by 18 per cent for 26 weeks. Also, individuals who later complied with the rules had their payments re-instated.  If a breach was successfully appealed any penalties 

paid were returned to the job seeker. 
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The government ‘estimates’, (targets) 18,000 newly unemployed workers will be penalised during the 2006/07, a 64 per cent increase on the previous year. The penalty current is an 8 weeks non-payment period, an effective fine of $1,680, (compared to $1,075 twelve months ago, + 56% for single person 21or over).

Further under the Welfare to Work regime, a successful appeal does not re-instate payments until the 8 weeks suspension expires and penalties already paid cannot 

be recovered.

When partners and dependent children are considered, around 60,000 Australians could be forced to survive with no source of income for two months. The apparent savings in welfare payments are eclipsed by the financial and social costs imposed on individuals, partners, children, all levels of government, charities the community as a whole.

Research by the Australian Council of Social Services confirms that 1 in 3 case where social security payments are cut off for eight weeks, individuals and their families become homeless as a direct consequence,

The Salvation Army confirms that 11 per cent of individuals admit to engaging in criminal activity or prostitution as a means to survive an eight weeks non-payment period. 

The Brotherhood of St Laurence estimates $10,000 as the cost of rehabilitating just one homeless person. Partners and dependent children more than double that cost.

Who can estimate the increased cost of personal debt, domestic violence, Medicare, police, counselling and welfare services, PBS medication, criminal justice system,            

and a the reduction of Income Tax, GST and other government revenue raising 
devices?

Conclusion;

It is disappointing and inappropriate for the ALP, ‘the party of the workers’ to commit to a policy which allows businesses to sack workers for any reason, or for no valid reason. 

Labor’s plan presents protection from unfair dismissal as a privilege to be earned rather than an unalienable right.  Workers will be left vulnerable to unscrupulous employers and harsh financial penalties imposed by Centrelink

The ANOU urges Labor to;

· Address the negative impact resulting from the interaction between it’s unfair dismissal policies and the current Welfare to Work regime.

·   Revise the system as follows;
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Recommendations;

· Fully brief all industrial umpires on the double jeopardy faced by workers who 

    are unfairly dismissed.

· Job seekers claiming unfair dismissal should immediately lodge their claim for Newstart or Youth Allowance. If payments are denied by Centrelink due to an alleged Participation Failure, the job seeker should advise that they intend to 

lodge a claim with the industrial umpire within seven days. Payments should 

be continued for existing recipients and granted to new claimants, pending the outcome of process.

· Job seekers should lodge their claim with the umpire usually within seven days but with the provisions for an extension where circumstances require same.

· Job seekers, or the umpire advises Centrelink that an unfair dismissal claim has   been lodged.

· The umpire’s should require employers to demonstrate what counselling and training they have provided to advise workers of their shortcomings and what they need to do to be regarded as a satisfactory employee.

·   The umpire to advise job seekers and Centrelink of it’s decision.

· Where the umpire confirms an unfair dismissal, job seekers payments should continue and no Participation Failure should be recorded by Centrelink.

If the unfair dismissal claim is not upheld by the umpire, job seekers retain the  right to pursue Centrelink’s appeals process.

Alternatively...

· Abolish the eight weeks non-payment period. Church groups and the welfare 

are united in their condemnation of this extreme penalty which creates severe  hardships for workers and their families.

Or ...

· Provide all workers with full protection against unfair dismissal regardless of the number of workers employed or their length of service.

The ANOU welcomes discussion on issues raised by this submission. Any further information will be promptly provided on request. 

Ron Baker can be contacted at the postal or email addresses provide or Phone; (07) 3341 0027 (Residence).  Please note, I am not able to return calls to STD 

or mobile numbers, the Disability Support Pension barely covers the costs of a land line.                                                        
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The ANOU is a member of the WORKLIFE Alliance
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